	                 TABLE X:  Identifying the EIA process in the NWT with Authorities Mandate and Legislative Responsibilities
	EIA in the Inuvialuit Settlement Region

(Two processes that run parallel to on another, usual the EIA under CEA Act is completed prior in which the IFA begins it process)
	EIA in the Mackenzie Valley Region

(One process which follows sequential phases)

	
	Legislation guiding EIA


	Canadian Environmental Assessment Act

An Act to establish a federal environmental assessment process
	IFA/Western Arctic (Inuvialuit) Claims Settlement Act, 1984 c. 24 –

 An Act to approve, give effect to and declare valid the Agreement between the Committee for Original Peoples’ Entitlement, representing the Inuvialuit of the Inuvialuit Settlement Region, and the Government of Canada and to amend the National Parks Act in consequence thereof

	Mackenzie Valley Resource Management Act  

An Act to provide for an integrated system of land and water management in the Mackenzie Valley, to establish certain boards for that purpose and to make consequential amendments to other Acts



	
	Process elements according to best practice
	Process elements according to the Ac
	Process elements according to the Act
	Process elements according to the Act



	
	Screening 
(to determine whether or not a proposal should be subject to EIA and, if so, at what level of detail)
(

	Screening

(
An EIA is triggered if it is one of the four:  of a physical undertaking that has been or will be constructed; whether or not that project is on the exclusion list; whether the project requires a federal permit, license and authorization under the inclusion list; is on federal land or is subject to federal funds

Project Description is submitted to federal Authories which is distributed to all relevant Authoties to determine whether they have a stake in the project.  It is then determined which federal authority will lead the process, become the lead RA and which departments will remain as federal authorities to provide expert advice and ensure their legislative responsibilities are fulfilled

	Screening

(
the  EISC can only screen those developments that meet its definition:

“(a) any commercial or industrial undertaking or venture, including support and transportation facilities related to the extraction of non-renewable resources from the Beaufort Sea, other than commercial wildlife harvesting; or

(b) any government project, undertaking or construction whether federal, territorial, provincial, municipal, local or by any Crown agency or corporation, except government projects within the limits of Inuvialuit communities not directly affecting wildlife resources outside those limits and except government wildlife enhancement projects;” (EISC, Letter, 2009).

	Screening

(
\

EIA is triggered through land and water board permit and license applications which are ‘bumped’ to the MVEIRB  or by a responsible minister most commomly EC, INAC, and DFO.  The application is then screened to determine whether or not the development might have an adverse significant environmental impact and/or warrant public concern (MVEIRB, 2004).   If deemed so, the application will be referred to the MVEIRB for an EIA, otherwise the land use permit and/or water license may be issued (MVEIRB, 2004)

	
	Scoping

Examination of alternatives

Impact analysis
Mitigation and impact management

Evaluation of significance

Preparation of environmental impact statement (EIS) or report

Review of the EIS

Decision-making

Follow up

	Mandatory Requirements

Option Requirements

Alternatives must be consider

Impact analysis is mandatory however 


	a strong emphasis on rights to wildlife harvesting and the protection of wildlife for that purpose

no formal guidelines the EISC and EIRB use for scoping. Since wildlife harvesting is a key component in the IFA, then effects to wildlife including their habitat and well-being is considered a priority

Section 11 of the IFA, outlines that the decision is to be based on the project description and significant negative environmental impacts:

“11(13) On receipt of a project description, the Screening Committee shall expeditiously determine if the proposed development could have a significant negative environmental impact and shall indicate in writing to the governmental authority competent to authorize the development that, in its view:

(a) the development will have no such significant negative impact and may proceed without environmental impact assessment and review under this Agreement;

(b) the development could have significant negative impact and is subject to assessment and review under this Agreement; or 

(c) the development proposal has deficiencies of a nature that warrant a termination of its consideration and the submission of another project description” IFA (1994).

Follow-up is discretionary and the EISC and EIRB do not have any inspection and enforcement staff, nor is it apart of their responsibilities (EISC Official, 2009).  Any inspection and enforcement that is done is indirectly related to the EIA, through any permits, licenses, and authorizations that are required for the development
	

	
	Authority Responsible for the Act
	Establishment of the Canadian Environmental Assessment Agency who administers the Act and leaves EIA responsible to federal departments four triggers, such as for permits

CEAA is responsible to parliament, specifically to the Minister of Environment and is responsible for taking the role of federal coordinator to: promote compliance with CEA Act and high quality assessment; support research and development; maintain a quality assurance program; provide advice to the Minister of Environment; and promote strategic environmental assessment, specific to the Cabinet Directive on the Environmental Assessment of Policy, Plan and Program Proposals (CEAA, 2009d).  In addition, a the preamble of the CEA Act states its commitment to sustainable development
	Establishment of Environmental Impact Screening Committee is responsible for EIAs and public reviews completed by the Environment Impact Review Board.  Which EIA is triggered falling within its definition
	Establishment of the Mackenzie Valley Impact Review Board to conduct, review EIAs and panel review.  

“To conduct quality environmental impact assessments that protect the environment and the social, economic and cultural well being of residents of the Mackenzie Valley and all Canadians” (MVEIRB, 2008)

	
	
	
	

	Authority’s Mandate and Legislative Responsibilities
	CEA ACT
	IFA
	MVEIRB

	Environment Canada

Mandate: “to preserve and enhance the quality of the natural environment; conserve Canada's renewable resources; conserve and protect Canada's water resources; forecast weather and environmental change; enforce rules relating to boundary waters; and coordinate environmental policies and programs for the federal government”
	Wild Animal and Plant Protection and Regulation of International and Interprovincial Trade Act, 1992, c. 52 - An Act respecting the protection of certain species of wild animals and plants and the regulation of international and interprovincial trade in those species
Migratory Birds Convention Act, 1994, c. 22 - An Act to implement a Convention for the protection of migratory birds in Canada and the United States
Canada Wildlife Act, 1985, c, W-9 - An Act Respecting Wildlife in Canada
Federal Sustainable Development Act 2008, c. 33 - An Act to require the development and implementation of a Federal Sustainable Development Strategy and the development of goals and targets with respect to sustainable development in Canada, and to make consequential amendments to another Act
Canadian Environmental Protection Act, 1999, c. 33 -  An Act respecting pollution prevention and the protection of the environment and human health in order to contribute to sustainable development
Species at Risk Act, 2002, c. 29 - An Act respecting the protection of wildlife species at risk in Canada

Fisheries Act, R.S 1985, c. F-14 - An Act respecting fisheries

Canadian Environmental Assessment Act 1992, c. 37- An Act to establish a federal environmental assessment process
	Role

Lead Responsible Authority when triggered. Responsible Authority when mandate and legislative is relevant to the development. Federal Authority when requested expert advice. 
*Minister of Environment decision-making responsibilities
Shortcomings
	Role

Expert Specialist relating to its mandate and legislation which itadministers
	Role

Responsible Minister, and Expert Specialist. MVEIRB is the lead authority in decision-making however that decision must be approved my the all Ministers involved.  This always includes INAC and usually includes EC, NEB, DFO

	Department of Fisheries and Oceans
“As a sustainable development department, DFO will integrate environment, economic and social perspectives to ensure Canada’s oceans and freshwater resources benefit this generation and those to come”
	Fisheries Act, R.S 1985, c. F-14 - An Act respecting fisheries
Oceans Act, 1996, c. 31 - An Act respecting the oceans of Canada
Species at Risk Act, 2002, c. 29 - An Act respecting the protection of wildlife species at risk in Canada
Arctic Waters Pollution Prevention Act (R.S., 1985, c. A-12) -  An Act to prevent pollution of areas of the arctic waters adjacent to the mainland and islands of the Canadian arctic
	Role

Lead Responsible Authority, Responsible Authority, or Federal Authority offering expert advice


	Role

Expert Specialist relating to its mandate and  legislation which it administers
	Role

Responsible Minister, and Expert Specialist.

MVEIRB is the lead authority in decision-making however that decision must be approved my the all Ministers involved

	Indian and Northern Affairs Canada

“supports Aboriginal people (First Nations, Inuit and Métis) and Northerners in their efforts to: improve social well-being and economic prosperity; develop healthier, more sustainable communities; and participate more fully in Canada's political, social and economic development - to the benefit of all Canadians”
	Indian Act, 1985, c. I-5 - An Act respecting Indians
Territorial Lands Act 1985, c. T-7- An Act respecting Crown lands in the Northwest Territories and Nunavut
Northwest Territories Waters Act - An Act respecting water resources in the Northwest Territories

Indian Oil and Gas Act (R.S., 1985, c. I-7)- An Act respecting oil and gas in Indian lands

Arctic Waters Pollution Prevention Act (R.S., 1985, c. A-12) - An Act to prevent pollution of areas of the arctic waters adjacent to the mainland and islands of the Canadian arctic
	Role

Lead Responsible Authority, Responsible Authority, or Federal Authority offering expert advice


	Role

Expert Specialist relating to its mandate and  legislation which it administers
	Responsible Minister, and Expert Specialist.

MVEIRB is the lead authority in decision-making however that decision must be approved my the all Ministers involved

*The Minister of INAC is responsible for administering the Act and approving decisions made by the MVEIRB along with other relevant ministers

	
	
	
	
	
	


